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8.38.010 Definitions.

For the purposes of this chapter, the following words shdl have the following meanings:

Bathhouse shall mean any building adjacent to the swimming pool used by the swvimmers and
bathers for changing clothes. The term "bathhouse" shdl aso include accompanying bather preparation
fadilities

Hed thDirector shal meanthe Hed th Director of theLincoln-L ancaster County Health Department
or an authorized representative of the director.

Personshdl meanany individud, firm, partnership, association, corporation, company, municipdlity,
politica subdivison, community governmenta agency, club, organization, or other entity owning or
operaing a swimming pooal.

Swimming pool shal mean any atificid basin of water which has been wholly designed, modified,
improved, congtructed, or ingtaled solely for the purpose of public swimming and which is provided with
equipment to filter and disnfect the water, and shdl include poolsfor community use, pools a gpartments,
condominiums, townhouses, or other housing devel opmentshaving fiveor moreliving units, at clubs, camps,
schools, indtitutions, park and recreation areas, motels, hotels, and other commercia establishments but
does not include pools at private residences intended only for the use of the owner and guests.

All svimming pools shdl be divided into the following two dasses

@ Class A pools shdl condst of pools operated by municipdities and other political
subdivisions, or any other governmentad agency and aso pools operated only for the purpose of public
swimming, subject or tending to an dmost regular or continuous use by a substantia number of people a



regular intervas. All svimming poolswith any or dl of the above characteristics shdl be classfied asClass
A swimming pooals.

(b) Class B pools shal consst of pools operated by entities such as hotds, motels, and
gpartment houses which tend toward casua use or which serve merely as adjuncts or additional services
to the other main facilities made available to a patron or resdent by the management of such an
edtablishment, and which is not otherwise classfied as Class A.

Swimming pool operator shall mean the individud charged with the immediate supervison of a
swimming pool and licensed as such. (Ord. 15565 81; May 14, 1990: P.C. §8.67.010: Ord. 13167 81;
July 13, 1981: Ord. 12224 81; March 13, 1978).

8.38.020 Submission of Plans and Specifications, Permitsfor Congtruction.

No person shdl begin congruction or ingalation of any swimming pool or shal make addition to
any svimming pool without first having submitted plans, specifications, and other relevant datato the Hedlth
Director, who shdl review and gpprove said plans and submit them to the State of Nebraska Department
of Hedlth and any other required gpproving agency for review and gpproval.

Before abuilding permit isissued by the Department of Building and Safety, the congtruction plans
shall be approved by the State of Nebraska Department of Hedlth. 1n addition to the requirements of this
chapter, therequirements of the plumbing, building, dectrica, zoning, and dl other rlevant ordinancesand
regulations of the city shal apply. (Ord. 15565 82; May 14, 1990: P.C. 88.67.020: Ord. 12224 82;
March 13, 1978).

8.38.030 Design Standards.

The plans and specifications shall be prepared and the congtruction executed under theimmediate
supervison of a professonal engineer or professona architect registered to practice in the State of
Nebraska if the snvimming poal is to be constructed, ingtaled, dtered, or improved in the city or within
three miles of its boundaries and the tota cost of the swimming pool and its accompanying bather
preparation facilitiesis in excess of $10,000.00.

All plans and specifications and construction of such swimming pools and bather preparation
facilities shall be done in accordance with the design standards adopted by the City Council of the city by
resolution after areport and recommendation fromthe Board of Health. (Ord. 15565 §83; May 14, 1990:
P.C. 88.67.030: Ord. 12224 83; March 13, 1978).

8.38.040 Permit to Operate.

No person shall operate or maintain aswimming pool in the city or within three miles of its bound-
aries unless a permit for said swvimming pool shall have been issued by the Health Director. Each permit
shdl bevaid for oneyear from the date of issuance. A new permit shall be secured on or before April first
of each year, whichwill expirethefollowing March thirty-first. All permitsshdl beinwriting and shal sate
the conditions and term thereof. It shal be unlawful for any person to conduct, operate, maintain, or
manage asvimming pool without complying with the requirements of this chapter, and the Health Director
is charged with the enforcement of the provisions hereof. A permit to operate a swimming pool shal be
nontransferable. (Ord. 15565 84; May 14, 1990: P.C. 88.67.050: Ord. 12224 85; March 13, 1978).



8.38.050 Safety Standards.

All swvimming pools shall be operated and maintained in accordance with the safety standards
adopted by resolution of the City Council, after report and recommendation of the Board of Hedlth. (Ord.
15565 85; May 14, 1990: P.C. 8§8.67.060: Ord. 12224 86; March 13, 1978).

8.38.060 Supervision of Swimming Poals.

Every swimming pool shdl be under the immediate supervison of a licensed swimming pool
operator of mgority age who shdl be held responsble for compliance with dl provisons and regulations
relating to equipment, pool operation, and maintenance, and safety of bathers. A vdid certificate of
competency obtained asaresult of attendance and successful completion, by passing atest, of aswimming
pool operator's training clinic sponsored or recognized by the Health Department must be presented by
each operator of aswimming pool as evidence of compliance with this section. (Ord. 15565 86; May 14,
1990: P.C. 88.67.070: Ord. 14901 &1; June 6, 1988: Ord. 12224 8§7; March 13, 1978).

8.38.070 Lifeguard Requirements.

All Class A svimming pools open to the public for swvimming or rented or leased to private groups
for swvimming must have a lifeguard on duty. Schools or ingtitutions which conduct svimming classes or
swimming meets shal be exempt from the lifeguard requirement only during swimming dassesor swvimming
meets if the class or meet in sesson is under the direct supervison of an individud responsible for
supervising the group and capable of taking the necessary actionsin the case of an emergency.

Swimming pools having between 2,000 and 6,000 square feet of water surface area shdl have a
minimum of two lifeguards on duty. If the pool areais between 6,000 and 15,000 square feet, aminimum
of three lifeguards; if the pool areaexceeds 15,000 square feet, aminimum of four guards shdl be on duty.
The pool manager shdl be authorized to put extra lifeguards on duty if in the pool manager's opinion the
design or shape of the pool or bather loan warrants the need of more than the minimum number of guards.
The number of lifeguards on duty shdl be sufficient to permit periodic relief or rest periods. At Class B
svimming poolswherelifeguard serviceisnot continuoudy provided, awarning sgn shal beplacedinplain
view of the user and shdl state "Warning - No Lifeguard” inletters a least four inches high, and "Children
ghdl not use pool without an adult in attendance” in dearly legible print with letters at least two inches high.
(Ord. 15565 87; May 14, 1990: P.C. §8.67.080: Ord. 12224 88; March 13, 1978).

8.38.080 Compliance with Requirements of State of Nebraska Health Department.

In the congtruction, operation, and maintenance of any Class A and B swimming pool, Sate laws
and rules, regulations, and requirements of the State of Nebraska Health Department shal be observed.
In the event of any conflict between the provisons of this chapter and any provisons of the Sate law or
requirements, rules, or regulations of the State of Nebraska Hedlth Department, the provisons imposing
the higher standard or the more stringent requirement shal be controlling. (Ord. 15565 §8; May 14, 1990:
P.C. 88.67.090: Ord. 12224 89; March 13, 1978).



8.38.090 Fees.

There shdl be a$200.00 fee for a permit to conduct, operate and maintain a Class A or ClassB
swimming pool. Thefeefor apermit to conduct, operate and maintain a swimming pool shal be payable
annudly to the City of Lincoln and shdl be credited to the Hedlth Fund.

Failure or refusa to pay the permit feesrequired by this section to be paid on or before April first
of each year for which apermit isissued shdl be groundsfor revocation of such permits. (Ord. 17714 81;
Augus 14, 2000: prior Ord. 15565 §89; May 14, 1990: P.C. 88.67.100: Ord. 15245 81; August 7, 1989:
Ord. 12224 §10; March 13, 1978).

8.38.100 Polluted Water.

No body of water in the City of Lincoln or within three milesthereof which contains sewage, waste
or other contaminating or polluting substances or materia, or ingredients rendering the water hazardousto
hedthshdl be used for swimming or bathing purposes by any person or persons. (Ord. 15565 810; May
14, 1990: P.C. 88.67.102: Ord. 12224 §11; March 13, 1978).

8.38.110 I ngpections and Enfor cement.

The Hedlth Director is hereby authorized and directed to make suchinspections asare necessary
to determine satisfactory compliance with this ordinance. Upon presentation of proper credentids, the
Health Director may enter at reasonable times any building, structure, or premises having aswimming pool
located in the city or within three miles thereof to determine compliance with the requirements of this
ordinance, and it shall be unlawful for any owner or occupier of the premises or person in charge of the
premises to deny right of entry to the Hedlth Director to make the inspection.

Whenever the Hedlth Director has reasonable groundsfor believing that there hasbeen aviolation
of this ordinance, or that the conditions in existence at a swimming pool endanger the public hedth or
safety, the Hedlth Director may order that the swimming pool beimmediately closed until suchtime asthe
conditions are corrected and al provisons of this ordinance are complied with. The Hedlth Director shal
give written notice to the person or persons aleged to be in violation. Such notice shal identify the
provision of this ordinance dleged to be violated and the facts aleged to condtitute such violation. (Ord.
15565 811; May 14, 1990: P.C. 88.67.104: Ord. 12224 812; March 13, 1978).

8.38.120 Revocation of Permit.

Any permit granted by the Lincoln-Lancaster County Hedlth Department hereunder may be
revoked by it for falure to comply with rules and regulations promulgated hereunder or with this chapter;
or whenever, in the determination of the Hedlth Director, further operation under such permit creates a
menace to the hedlth of the users of the swvimming pool; provided, that the holder of any permit which has
been revoked may appeal to the Board of Health the Hedlth Director's revocation of the permit and may
have the board determine the legdlity or reasonableness of such revocation. No gpped under this section,
however, shdl entitle the permit holder to continue operation of a swimming pool pending action by the
Board of Health. (Ord. 15565 §12; May 14, 1990: P.C. 88.67.106: Ord. 12224 §13; March 13, 1978).



8.38.130 Penalty.

Any person upon whom aduty is placed by the provisons of this ordinance who shdl fail, neglect,
or refuse to perform such duty or who shall violate any of the provisons of this ordinance shal be deemed
guilty of amisdemeanor and upon conviction thereof shal be punished by imprisonment in the county jall
for aperiod of not to exceed six months or by afine of not to exceed $500.00 recoverable with costs, or
both. Each day that aviolation of this ordinance continues shal condtitute a separate and distinct offense
and shdl be punishable as such. (Ord. 15565 §813; May 14, 1990: P.C. §88.67.108: Ord. 12224 §14;
March 13, 1978).



